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PER CURI AM

Janes Robert Voigtsberger pleaded guilty to one count of mail fraud
for fraudulently inducing three victins to purchase stock in a conpany
supposedly building a hotel in Mrton, Mnnesota. Voigtsberger now appeal s
his twenty four-nonth prison sentence, arguing that the district court!?
erred by departing upward under U S.S.G 8§ 4A1.3, p.s., and by assessing
an abuse-of -trust enhancenment under U S.S.G § 3B1.3. W affirm

Section 4Al. 3 pernits an upward departure if a defendant's crininal
hi story category underrepresents the likelihood he will comit future
crimes. The district court inposed this departure because Voi gtsberger
conmitted the instant offense while awaiting trial and sentencing for a
substantially sinmlar schenme in which Voigtsberger was convicted of
fraudulently soliciting investnents
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to construct a hotel in Mrton, and because Voi gt sberger's post-conviction
contact with one of the victins denponstrated that he does not appreciate
the crimnality of his fraudulent conduct. W agree with the district
court that these factors justify an upward departure under § 4A1.3. W
al so conclude that the resulting sentence is reasonable. See United States
v. Saffeels, 39 F.3d 833, 837 (8th Gr. 1994) (standard of upward departure
review); United States v. Carey, 898 F.2d 642, 646 (8th G r. 1990)
(affirmng departure from 180 nonths to 228 nont hs, and noting sentence was

well within statutory nmaxi num.

An abuse-of -trust enhancenent is appropriate if Voigtsberger "abused
a position of . . . private trust . . . in a manner that significantly
facilitated the comm ssion or conceal nent of the offense." § 3B1.3. Here,
the victins were the brother of Voigtsberger's girlfriend and two of that
victims friends. They tendered noney to Voi gtsberger for the purchase of
stock in his conpany under circunstances, including a | ack of supervision,
that made it difficult for the victinse to detect wongdoing, which
Voi gt sherger then conceal ed. Assum ng w thout deciding that the abuse-of-
trust issue is not nooted by the § 4A1. 3 upward departure, we concl ude that
the district court did not err in inposing an abuse-of-trust enhancenent.
See United States v. Morris, 18 F. 3d 562, 568 (8th Cir. 1994) (§ 3B1.3
enhancenent assessed where bank officer used position of trust to commt

and conceal the offense).

The judgnent of the district court is affirned.
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